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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments, filed 5/1 1/2006, with respect to the rejection(s) of claim(s) 
1 and 10 under 102(e) have been fully considered and are persuasive. Therefore, the 
rejection has been withdrawn. However, upon further consideration, a new ground(s) of 
rejection is made in view of Johnson et al. (US Pat No 6,985,963) and Rai et al. (US Pat 
No 6,438,1 10). 

Applicants arguments with respect to claims 2- 9 and 11-18 have been 
considered but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 (JSC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1 and 10 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Johnson et al. (US Pat No 6,985,963) in view of Rai et al. (US Pat No 6,438, 1 1 0). 

In regard to claim 1 and 10, Johnson discloses a method and system of 
connecting an end-user of a cable television network to an Internet service provider 
(ISP). The claimed step of "receiving a request for bandwidth on a cable data system 
link for a first ISP wherein the request is initiated by a requesting subscriber" is met by 
Figure 1 . Johnson discloses the end-user connecting to the ISP through the backbone 
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network. The end-user informs the headend of the ISP that is associated with (COL 4, 
Lines 25-35). This is a request for a link to an ISP. A request for a link is a request of 
bandwidth. Johnson discloses bandwidth accounting, where the ISP has a determined 
maximum amount of bandwidth, which meets the claimed steps of "determining 
available bandwidth on said cable data system link" and "determining available 
bandwidth on the cable data system link for the first ISP" (See Col 9, Line 22 - Col 10, 
Lines 5). However, Johnson is silent with respect to the claimed steps of "comparing 
available bandwidth for said first ISP with the amount of requested bandwidth" and 
"granting or denying cable data service to the new subscriber based upon the 
determination of whether the available bandwidth is greater than, less than or equal to 
the bandwidth to be allocated to the new subscriber". Rai teaches "comparing available 
bandwidth for said first ISP with the amount of requested bandwidth" and "granting or 
denying cable data service to the new subscriber based upon the determination of 
whether the available bandwidth is greater than, less than or equal to the bandwidth to 
be allocated to the new subscriber" (Col 12, Line 62 - Col 13, Line 65) so as to "to 
ensure that the network links have the necessary bitrate capacities to cope with 
transferring data without corrupting it" (Col 2, Lines 3-5). 

4. Claims 2-4, 1 1 and 1 3 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Johnson et al. in view of Vogel (US Pat No 6,742,187). 
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In regard to claim 2, 4, 1 1 and 13, the combination of Johnson and Rai are silent 
on transferring the subscriber to a different data channel with more available capacity 
when the requested channel is less than the bandwidth to be allocated where the 
bandwidth is determined before the transfer. Vogel teaches transferring a subscriber to 
a different channel with a greater channel capacity when the available capacity on a 
channel degrades (and thereby is less than the bandwidth requested). "As noted earlier 
in this document, when impairments in the upstream channel from the cable modem to 
CMTS exist, cable modem systems provide for the ability to change the upstream 
channel in which a given cable modem uses to transmit. However, prior art methods 
involving the Upstream Channel Change (UCC) message exchange are not 
deterministic, that is, the time required for the change cannot be known in advance, 
therefore this method of operation is inadequate for voice applications, such as Voice 
over Internet Protocol (VoIP) applications, Internet telephony, Internet video on demand, 
or other time critical services, where service can be lost by such delays or degraded 
below service quality objectives. In addition, because of the potentially long time 
associated with the UCC message exchange, dynamic load balancing becomes 
inefficient" (Col 13, Lines 10-25). Consequently, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify the combination of 
Johnson and Rai with switching to a different channel when the available capacity is 
less than the bandwidth requested where the bandwidth is determined before the 
transfer so as to reduce delay in channels and efficiently provide dynamic load 
balancing in the upstream direction. 
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In regard to claim 3, the combination of Johnson and Rai are silent on randomly 
transferring the subscriber to a different cable data system link where the bandwidth is 
less than or equal to the bandwidth to be allocated to the new user. Vogel teaches 
transferring a subscriber to a different channel with a greater channel capacity when the 
available capacity on a channel degrades (and thereby is less than the bandwidth 
requested). The transferring of a subscriber is random because the degradation of a 
channel is random (See Col 13, Lines 10-25 and Col 3, Lines 10-16). Consequently, it 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to modify the combination of Johnson and Rai with switching to a different 
channel based on a random event so as to reduce delay in channels and efficiently 
provide dynamic load balancing in the upstream direction. 

5. Claims 5 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Johnson et al. in view of Allen (US Pat No 6,850,965). 

The examiner notes that U.S. Patent 6,850,965 is a continuation-in-part of U.S. 
Application No. 09/344,688 support for the Co. 23, Lines 18-57 of the patent can be 
found in application 09/344,688 (specifically on pages 18-20). 

In regard to claims 5 and 14, the combination of Johnson and Rai teaches 
denying service if the available bandwidth on a requested channel is less than the 
bandwidth being allocated. The combination of Johnson and Rai fails to teach granting 
service if the available bandwidth on a requested channel is less than the bandwidth 



Application/Control Number: 09/802,092 Page 6 

Art Unit: 2623 

being allocated. Allen teaches granting services when the bandwidth on the requested 
channel is less than the bandwidth being allocated but greater than the sums of the 
minimum flow rates on the channel (Col. 23, Lines 18-40). Consequently, it would have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
modify the combination of Johnson and Rai by granting service if the available 
bandwidth on a requested channel is less than the bandwidth being allocated as taught 
by Allen in order to maximizing charges thereby increasing profits by using the reserve 
bandwidth (Col. 23, Lines 48-57). 

6. Claims 6, 7, 15 and 16 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Johnson et al. in view of Allen and further in view of Ito et al. (US Pat 
No 6,014,693). 

In regard to claims 6, 7, 15 and 16, the combination of Johnson, Rai and Allen 
teach allocation schemes but are silent on losing packets when a channel is 
oversubscribed and when the packets are randomly lost. Ito teaches in a congested 
network (e.g. oversubscribed) that it is common to randomly loose packets in order to 
effectively adjust the transmission rates to reduce the demand on a network with a high 
load (Col 5, Lines 29-44). Consequently, it would have been obvious to one of ordinary 
skill in the art at the time the invention was made to modify combination of Johnson, Rai 
and Allen by randomly losing packets in a congested network as taught by Yao in order 
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to effectively adjust the transmission rates to reduce the demand on a network with a 
high load (Col 3, Lines 12-20). 

7. Claim 6. 8-9, 15, and 17-18 rejected under 35 U.S.C. 103(a) as being 
unpatentable over Johnson et al. in view of Allen and further in view of Selinger (US Pat 
No 6,345.038). 

In regard to claims 6, 8, 15, and 17, the combination of Johnson, Rai and Allen 
teach allocation schemes but are silent on losing packets when a channel is 
oversubscribed and when the packets are based on levels of service, where higher 
levels of service lose less packets. Selinger teaches priority ordered queues (Col 7, 
Lines 51-63), which give a priority to packets having higher levels of Quality of Service 
(QoS), thereby when a channel is oversubscribed the higher levels of service drop less 
packets (Col 1 , Lines 49-63). Consequently, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify the combination of 
Johnson, Rai and Allen by losing packets are based on levels of service, where higher 
levels of service lose less packets as taught by Selinger in order to guarantee 
subscribers a level of service during heavy congestion, thereby enabling users to pay 
for the type of service that they would like to receive. 

In regard to claims 9 and 18, the combination of Johnson, Rai and Allen is silent 
on granting service to a requesting service reserved for a second ISP. Selinger teaches 
granting service to a requesting service reserved for a second ISP so as to provide a 
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priority based bandwidth management system. Consequently, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to modify 
the combination of Johnson, Rai and Allen by granting service to a requesting service 
reserved for a second ISP for the stated advantage. 

Conclusion 

8. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John Manning whose telephone number is 571-272- 
7352. The examiner can normally be reached on M-F: 9:00 - 5:30. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John W. Miller can be reached on 571-272-7353. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

JM 

August 15, 2006 
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